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 DEPARTMENT OF THE ARMY h;‘RE‘.:}EiYE-‘?_. '

Bk - e ~SEATTLEDISTRICT, CORPS OF ENGINEERS™ * - . \
. - P.O.BOX3755 . JAN Z T 2005
N SEATTLE, WASHINGTON 981243755 v - :
e e | ENVIRONMENTAL
Regulatory Branch -
Washing‘cbn State Department of Trénsportaj:ion
Mt Ben Brown ‘ '
Post Office Box 330310

Seattle, Washingfon 98133-9710

Reference: 200401448
Washington State ~
Dept. of Transportation

Ladxcs and Gentlemen:

Our regulatory program utilizes a series of nanonmde penmts (NWPs) to amhonzc spec1ﬁc ‘

categories of worl that bave minimal impact on the aquatic environment when conducted in

. . . accordance with the pelm:tt conditions (Federal Register, January 15, 2002, Vol. 67, No. 10).
Based on the information you provided to us, NWP 18, Minor Discharges, authorizes your
proposal to place fill in wetlands (0.03 acres), jurisdictional ditches (0.01 acres), and an unnamed
stream (20 cobic yards) to construct the 1-5 Bverett HOV project and construct a stormwater.
freatment faclhty, as depicted on the enclosed drawings dated November 2004. The project
wonld occur in weflands adjacent to and tributaries adj acent to the Snobomish River at the
‘City of Bverett, Snohomish County, Washington.

- In order for this NWP authorization fo be valid, yon must ensure that the work is performed
in accordance with the enclosed Natiomwide Permit 18, Terms and Conditions and the following
spetial conditions that we have added to ensure that this proj ject would have no more ﬂlan a
minima] adverse mpact on the aquaic’environment:

a. Yonmust mplemem and abide by the ESA requirements and/or: agreements set forth in

the Biological Assessment, I-5 Everett HOV Lanes, SR 526 to Marine Vi iew Drive, dated
April 2004 in its entirety. The U.S. Fish and Wildlife Service (USFWS) concurred with a° '
finding of “may affect, not Lilely to adversely affect” based on this document ox July 8, 2004

_ (USFWS Reference Number #1-3-04-1-0792). The National Marine Fisheries Service (NMFS)
concurred with a finding of “may affect, fiot likely to adversely affect” based on this doenment
on July 6, 2004 (NMFS Reference Number #2004/00667). Both agencles will be infornmed of
this permit issuance. Failuré o comply with the commitments made in this document constitutes
non-compliance with the ESA and your U.S. Army Corps of Engineers permit. The
USFWS/NMES is the appropriate.authority to detennme comp]:lance with BSA.

b. The Weﬂand area cleatad as compensatory mitigation for worlk auﬂlonzed by this pcrnnt
shall not be made the subject of a future individual or géneral Department of the Army permit
application for fi1l or other development, except for the pnrposes of enhancing or restoring the
mitigation associated with this project. In addition, a-description of the mitigation area identified
in the final mitigation plan as approved, and any subsequent permit mitigation area revisions,



will be recorded with the Regisirar of Deeds or other appropriate official charged with' the
tesponsibility for maintaining records-to or interest in real property. Proof of this recorded
documentation must be provided to the U.S. Army Corps of Engineers, Seattle District,
Repulatory Branch within 60 days from the date of permit issuance.

c. A status report on the mitigation construction, including as-built drawings, mustbe -
submitted to the U.S. Army Coxps of Engineers, Seattle District, Regulatory Branch, 13 months
from the date of permit issnance. Aumual status reports on mitigation construction are required
until mitigation construction is complete. '

d. 'The permittee shall implerhent and abide by the mitigation plan Draft Wetland

Mitigation Plan: Interstate 5 Everett HOV, SR 526 to SR 2 Vicinity dated November 24, 2004,

as corrested on December 29, 2004. Mitigation monitoring shall be performed for years
1,2,3,5, 7, and 10 and mitigation monitoring reports summarizing all monitoring results will be
duein years 1, 3, 5, 7, and. 10 from the dne date of the as-built drawings of the mitigation site.
All reports must be submitted to the U.5. Ammy Corps of Engineers, Seatfle District,

Regulatory Branch and must prominently display the reference number 200401448.

I order for this NWP aufhorization to be valid, the Washington State Department of Beology
(Beology) must bave issued or waived Section 401 Water Quality Certification (WQC) and, for
Washington®s 15 coastal counties, concurred with or waived a Coastal Zone Management (CZM)

_consistency determinetion. We are nnable to determine whether ornot your preject requires an . .

‘individnal WQC and CZM consistency determination responsc. Before you can proceed with the

work authorized by this NWP, you must contact the following Ecology office for their
determination: .

Nationwide Permit Coordinator
Depariment of Bcology

- SEA Program

Post Office Box 47600 )
Olympia, Washington 98504-7600
Telephone (360) 407-6926

Tf more ﬂlan 180 days pass without the State responding 1o your concurrence requests, your

" requirement to obtain an individual WQC and CZM consistency determination response,

becomes waived. 'You may then proceed to constrnction.

For this-project, ths Federal Highway Administration (FETWA) is the Federal lead agency
responsible for compliance with Section 7 of the Endangered Species Act (ESA), the .
Magnuson-Stevens Fishery Conservation and Management Act (MSA), as amended by the
Sustainable Fisheries Act of 1996, and Section 106 of the National Historic Preservation Act.

For the purpose of this Department of the Army authorization, the Corps has determined that this -
project will comply with the requirements of fhe above laws provided you comply with special
condition *“a” lsted abave, ) o T

-



" ~We have completed an “approved jurisdictional determination” for the project area, The

U.S. Aoy Corps of Engineers has determined thet the boundaries of the wetlands-and ditches as -

shown on the enclosed drawings dated November 2004 accurately identify waters of the U.S. in
the project area, This approved jurisdictionz] determination is valid for a period of 5 years from.
the date ofthis leiter unless pew information warrants revision of the determination. You have
the right to appeal this deterpyination pursuant to the requ:remenis of the enclosed Administrative

Appeal Rule pa.ckage

. Our verification of this N'WP is valid for 2 vears from the date ofthis letter unless the NWP

‘is modified or revoked prior to that date, If the authorized work has not been, completed by that

date, please contact s to discuss the status of your a.uthonzaﬁon

. Yfthis project complies with all terms and conditions of this NWP, you will need no further
anthorization from us. However, you must still obtain all State and local permits that apply to
wour project. Also, we remind you that failure to comply with all terms and conditions of this

.NWP verification invalidates your authorization and could result ina viclation of Section 404 of

ihc Clean Water Act and/or Section 10 of the 1899 Rivers a:ud Harbors Act.

Upon completing the authorized work, please fill out alld return the enclosed
Ceriificate of Compliance with Department of the Army Per mit form to the address indicated on
the form. Your signatore on this form is our assurance that the completed work and any required

' mmgatlon was conducted in accordance with the terms and cond:mons of this NWP.

Thank you for yom cooperation during the permli process. Your efforLs help us proiect our
nation’s aquatic resources, including wetlands. We ate interested in your thoughts and opinions
concerning your axperlence with our Regulatory Program and encourage you to compleie a
customer service survey form. This form and mformahon abont our administrative appeal
process is available on our website at: www.nws.usace. armny.mil/reg.html.

A copy of this letier with drawings and conditions will be furnished to Mr. Dan Hagghmd af
the Washington State Department of Transportation, Post Office Box 330310, °
Seaifle, Waslnngton 68133-9710 and to M. Jason Smith at the MAP Team, :
3190 — 160" Averme Southeast, Bellevue, Washington 98008-5452. If you have any questions-
about this letter or our regulatory program, pleasc contact me at (206) 764—69 12 or via email at

Kaithryn.J, Stenberg@nwsﬁz usace.army.mil.
Mlchelle Wajlcer

Chief, South Apphcauons Revww Sectlon

Smcerely,

Enclosures



axl 15ty
E
E-l
™
E

C AT AYE

1<

——0z{6}

6zjog
41hg1

2x

3aY J1J1

is
Hig1

ANY LA

m

15
@ FAY 313WdA3
5

Wiy

!

SYUSERRAHERs FsssDATEWAR STIHEY

&}
& _)I\\ N
. e -
_ Al
WATER QUALITY SITE-{ @
STORMWATER TREATMENT . . .
AND WETLAND MYITLGATION . . . END PROJECT
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I
i
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' \ HIGH WATER LINE
. .7 8.86 FEET
SNOHOMISH RIVER o
PURPOSE: . DUTFALL FAN 15 — Eversit, SR 526 o US 2 HOV Lanes

WIDEM ROADWAY TO _ :
CONSTRUCT AN HOV 1ANE : e
IN FACH DIRECTION AND QTHER - o . 23 50
INTERCHANGE RELATED IMPROVEMENTS SCALE 1N FERT
TO IMPROVE SAFETY AND TRAFFIC -FLOW

CORFS reference # |J004G1448 ~ |BASIN:  SNOHOMISH RIVER

MP 188.73 TO MP-194.79
SECTIONS 5,8,%17, TOWNSHIP 28N, RANGE 5E W.M,

| BECTIONS 20,9%,8'a2 TOWNSHIF 20N, RANGE 5E W.M.

WETLANDS ADJACENT TO mZOID__&_mI RIVER

.CITY OF: EVEREIT
STATE OF: WA

NOVEMBER 2004

COUNTY OF: SMOHOMISH
APPLICATION BY: WSDOT
SHEET 4 OF ¢
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—{E- NATIONWIDE PERMIT 18 o~
ditions
Rffective Date: March 18, 2002 -

- IS Army Corps
of Enginears & Terms and C
Sealtle Plstrict o _

A. Description of Anthorized Activities —page 1

B. Corps Regional Specific-Conditions for this NWP —page 2

C. EPA, Puyallup Tribe and Chehalis Tribe WQC Conditions for this NWP — page 2
D. State WQC Copdifions for fhis NWP —page 2
| B State' CZM Consistcncy Determination Conditions for this NWwp —'—p. age 3

F. Corps National Generat Conditions for all NWPs — page 3 |

G. Corps Regiongl Generai Conditions for all NWPs —page 10

T Additional Timitations on the Use.of NWPS —page 12

1 Further Infopmation —page 12

In addition to any spécial condition that may be required on a case-by-case basis by
© the District Engineer, the following terms and conditions must be met, as applicable,
for a Nationwide Permit 18 authorization to be valid in ‘Washington State.

A DESCRIPTION-OF AUTHORIZED ACTIVITIES

Minor Discharges. Minor discharges of dredzed or fill materiel into all waters of the US if fue activity meets a1 of
the following criteria: . ‘ Co

a. The quantity of discﬁazgcd material and the voi;ims of area excavated does not exceed 25 cubic yardé
below fhe plans of the ordinary high water mark or the high tide line;

b.  The discharge, inchiding any excavated area, will not canse the loss of more than 1/10-acre of a special
Aoatio site, including wetlands. For the purposes of this NWP, he acreage Hmitation inclndes the
Flled arca and excaveted area plus special aquatic sites that are adversely affected by flooding and
special aquatic sites that are drained so that fhey would no longer be a water of the US as a resuli ofihe -
project; ) : o ’ ‘
e = Tfthe discharge, inclnding any excavated area, exceeds 10 cubic yards below the plarie of the ordinary
. high water mark or the high tide line or if the discharge is in a specizl aguatic site, including wetlands,
the permitiee notifies the District Engneer in sccordance with the "Notification" General Condifion.



For-discharges inspacialaquaﬁn-si?cs;imludﬁngﬁeﬂaﬂds,..Thanoﬁﬁpiﬁgamﬁétﬁlﬁpwmclﬁig_é !

delinsation of affected spesial aquatic sifes, including weflands (2Js0 see 33 CFR 330.1(e)); end

4. - The discharge, including all aftendant features, both tempprary and permanent, is part of & si;nﬁle and
complets project and is not placed Sor fhe puxpose of a steam diversion. (Sections 10 and 404)

B. CORPS REGIONAL CONDITIONS FOR THIS NWP

Norne.

C. EPA, PUYALLUP TRIBE AND CHEHALIS TRIBE WQC
CONDITIONS FOR THIS NWZP .

EFA, Puyaliup Tribe and Chehalis Trbe water quality certification (WQC) has been denied without prejudice. Axn
individnal WQC is requixed for all Section 404 activities, .

D. STATE WOC CONDITIONS FOR THIS NWP

State WQU has been partially denied without prejudice for this permit. An individnal 401 Certification is required
for projects or activities authorized tnder this NWP if the project/activity will likely result in any of the following
adverse effecis: : '

L The project or activity will likely canse or contribute to en exceedance of 2 State water quality standard
© [WAC 173-2014) or sediment quality standard (WAC 173-204). The requirement o obtain an indivitunal
. AD1 cerfification skall mot apply to projects or activities that ars carried out in accordance with the
- following permiis, approvals, or management practices. These projects are presumed to comply with state
- water quality standards including state ssdiment menagement standards: ) .

- 8. ForWSDOT in-water or over-water conetrostion and meimtenance activities, an individual
' 401 certification is nét required for those projects camied out in, compliance with 2 throngh 4
below and the Bcology zpproved Implementing Agreemment regarding complisnce with the
- state of Washington Surface Water Quaiity Standards.

Compliance with this condition will be determined frough receipt of a signed statement by
the WSDOT project engineer or maintenance sup ervisor, puarardeeing that the project will
meet fae latest Bcology zpproved Water Quality Tmplementing A greement for work In-
Water. This statement shall be sent to fhe Corps of Bngineers along with the JARPA
application. o

9, Projests or activities that canse or contribute to 2 discharge to 2 waterbody on the state’s Hst of impaired
waterbodies [Le., the 303(d) Yist] and the discharge mey result in forfher exceedances of a specific
perameter the waterbody is listed for, The cuxrent Hst of 303(d)-listed waterhodies is available on
Ecology’s web site at tip:/fwww.ecy. wa.gov/programs/wo/303 A/1998/1998_by_wrias.liml or by
comtacting Beolopy's Federal Permis staff. . : . . :

NOTE: An individual 401 Certification will not be veqguired if fhe gpplicant provides docmmentation showing that

fhe project or activity will either not: sesult in 2 discharge containing the listed parameter or, if present, the parameter

witl pot contribute to an increased impatzment of the waterbody. '
3. Projects thatdo 1.0t incorporate strctures and/for modifications

_ ‘beneficial for fish or wildlife habitat (e.g.,
soil boengineering, biotechnical design, Tock barbs, ete.). .
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accordance to gHidelines developed By e Washington -State-D gpartment-of-Figh and 'W Ddiife

£, STATE CZM CONSISTENCY DETERMINATION CONDITIONS FOR -
TEIS NWP , ‘ |

The Coastal Zone Management (CZM) Consistency Determipation has been denied without prejudice for this NWE.
hn individual CZM Consistency Response must be obtained for projects Tequiring individual 401 Certification and
Tocated within counties in the coagtal zone. '

F. CORYS NATIONAL GENERAL CQNDIIIONS FOR ALL NWPs
1. Navigation. No activity muy cause l:mom shan a romimal adverse effect on navigation.

9. Proper Mainienance. Any sirncture or 1l anfhorized shall be properly maintained, inclnding maintenance o
engnre public safety., , :

3. Kol Erosion and Sediment Controls. Appropriate soil erosion and sediment controls rmst be used and
maintained in effective operating condition during consiruction, and all exposed soil and other fills, as well 28 any work
below the oxdinary hgh water mark or high fide line, must be permanently stabitized at fhe sarliest practicable date.
Permittees are encouraged to perform work within waters of the United States doring periods of low-fow or no-flow.

4, AguaficLife Movements. No activity may sub stantially disrupt the nesessary life-cycle mox}amenm of fhose
species of aquatic Tife indigenous fo the weterbody, incinding those species that normally migrate through the atea,

 1miless fhe activity’s primary purpose is to jmponnd watey. Culverts placed in streams mnst be installed to maintein low
flow conditions. : - . .

5. Equipment. Heavy squipment warking in 'wetlands musi be placed on xnats, or other measures nmst be taken
1p mintmize 2oil distorhance, . ‘ '

6. Repional and Case-By-Case Conditions. The activity must comply with any Tegional conditions that may
tave been added by the Division Engineer {see 33 CFR.33 0.4(e)) anil with any case specific conditions added by the
" Corps or by the state or tribe in its Section 401 Water Quality Cerfificafion and Coastzl Zone Management Act
consistency determination, S : . .

7. "‘Wild and Scenic Rivers. No activity may occur ina component-of the National Wild and Scenic River
Syster; or i a river officially designated by Congress a8 2 “gindy river” for possible inclusion in the syster, while the
viver is in am official sindy status; unless the appropriate Federal agency, with direct rmznagement responsibility for
snchiver, has dstermined in writing that the propased activity will not adversely affect fhe Wild and Scenic River
designation, or stody statns. Informetion on ' Wild and Scesic Rivers may be obtained from the appropriate Federal land
mimagement agency in the area (e.g., Mational Park Service, U.8. Forest Service, Burean of Land Management, Uas.
Tish and Wildlife Service). : '

. 8. Tribal Rights. No activity orits operation may jmypair reserved tribal sights, including, but not limited o,
teserved water Tights and treaty fishing and hunting xights. ' . ‘ :

9, "Water Quality.

(2) In certain §tates and fribal lands an sndividnal 401 Water Quality Certification mmst be obiained or
waived (See 33 CER 3304(c)). . : . ‘

(5) For NWDs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, whese the state o fribal 401 certification (sifher

gencrically or individually) does not Tequire or approve water quality mavagement measures, the permittee mmst
provide water guality managerment measures frat will ensure that the authorized work does not result inmors than

3



mimimal degradation of water quality (or the Corps detsrrrines fhat compliance with state or logal sm:xﬁa:cds, whers !

applicable, will ensure no more then minimsal adverse effect on waier gqualify), AR ioportaRt commponent of water
guality managernent includes stormwater rmanagement that mininizes degradation of the dowinsiream aguatic syststm,
incinding water quality (refer to General Condition 21 for stororvwater mansgement requirements). Anofher important
component of water qualify management is the establishment and meintenance of vegetated buffers next fo open

waters, including sireams (refer to General Condition 19 Sor vegetated buffer requirements for fhe NWPs). This
condition is only applicable fo projects that have the potential o affect water quality. ‘While appropriate measimes ronst
e taken, in most cases it s not necessary to conduct detziled stodies 1o identify snch measures or 10 require

monifering,

10. Coastal Zone Management, Jn certain states, an individual state coastal Zone management consistency
concuence must be ohtzined or waived. (ses 33 CFR 330.4(4). -

11. Endangered Species.

(8) Mo activity is aufhorized under any NWP which is likely to jeopardize the contimed existence of a
fareatened or endangered species or a species proposed for such designation, as identifed under the Federal -
Endengered Species Act {ESA), or which will destroy or adversely modify the critical habitai of such species. Non-
federal permittees shatl notify the District Engiueer if any listed species or desipnated oritical habitat might be affected
or i i The vicinity of the project or is Jocated in. the designated erifical habitat and shall not hegin work on the activity
1mtil notified by fhe Distict Engineer that the requirements of the BSA heve been satisfied and that the activity is
aufhorized. For activities that may affect Federally-Bated endangered or threatened species or designated critical
habitat, fhe notificatiop. mmst inclnde the name{s) of the endangered or fliveatened species that may be affected by the
proposed work or that utilize the designated critioal habitat that may be affected by the proposed work. As 2 result of
Formal ot nformal consnitation with the FWS or NMIS fhe Dishrict Engineer may add species-specific regional
endangered species conditions to the WWPEs. .

(5) Anfhorization of an. activity by 2 NWE dnes Dot anthorize the “ake” of a threatened or endangered
speciet as defined vinder the BESA. Inthe ahsence of separate anfaorization (e.g, anESA Section 10 Permit, a
RioJogice] Opinion with “incidental take” provisions, etc.) from the 1JSEWS or the NMFS, both lefhsal and non-lethal
“yrlces” of protected species are In violation of fhe BSA. Tnformation on the location of threatened and endangered
species and their critical habitat can be chiained directly $rom the offices of the USFWS and TMFS or their wordd wide
webpages at Iu‘lp.'mwﬁw.gov/wendspp/ena'.s'pp.]ttml and futip:fwanw.mmfsnoaa.gov/prot._resloverview/es.hitml
zespeciively, ' . o

12. -Historic Properties. No activity which may affect historic properties listed, or eligible for listing, mthe
National Register of Historic Places is anthorized, mnitil fae District Engineer has complied with fhe provisions of33 .
CFR part 325, Appendix C. The prospective permittee st notify the District Engineer if the enthorized activity may
affect may historic properties listed, determined io be eligible, or which fhe prospective permittes has reason to believe
may be eligible for listing on the National Register of Historic Places, and ghall not begin the activity mniil notified by
fhe District Fogineer that the yequiremenits of the National Tfistoric Preservation Act have been satisfied énd that the -
activity is authorized. Information or the location and existence of historic Tesonrces can be dbisined from the State
istoric Preservation Cffice and the Naifonal Register of Historic Places (see 33 CFR 330.4(g)). For aclivities that
may affect historic properties listed i, or eligible for listing in, the Nationz} Register of Historic Places, the notification
st state which historic property may be affected by the proposed work or includs a vicinity map indicating the
location of the historic property. _ :

13, Notificafion.

(2) Timing: ‘Where Tequired by the terms of the NW?, the prospective permittee must notify fhe District.
Bngineer with a preconstruction notification (PCN) as early as possible. The District Engineer must deternyine if the
notification is complets within 30 days of the date of receipt and can request additional information necessary to wzke
the PCN complete only once. However, if the prospective pemmittes does not provide a1l of the requested information,
then the District Bngineer will notify the prospective perrnitiee that the notification is still meomplete and the PCN
review process will not commence util all of fhe requested information has been recejved by the District Engineer.
The prospective permitiee shall not begin the activity:
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35y Fpecial conditions imyosed by theDistrict or Division Engineer; o1
(2) Ifnotified ib writing by the Disirict or Division Engineer that an Individual Permit is required; or

(3) Unless 45 days have passed from the District Engineer’s receipt of the complete notification and the
Troppective permittes has not received writlen potice from the District or Division Bngineer. Subsequenty, the
permities’s right to proceed mmder the NWP Thay be modified, snspended, or xevoked onty In accordance with the
procedmre set forth in 33 CER. 330.5(A)(2). -

(b) Contents of Notification: The nbﬁﬁqaﬁon must be in writmg and include the following information:

(1) Name, address and ielephone numﬁezs of the prospective pamniﬂ'm;
(2) Location of the proposed project;

) (3) Brief description of the proposed project; fhe project’s purpose; direct and inditect adverse
enviranmentzl effects the project would canee; eny other NWE(E), Regional Genersl Permit{s), or Tndividual Permit(s)
nsed or intended fo be used to authorize any part of the proposed project or any related activity, Sketches shonld be
provided when necessary to show that the activity.comphes wifh the terms of the NWE (Sketches usnally clarify the
project and when provided result in a quicker decision); ’ )

{4) ForNWPs 7,12, 14, 18,21, 34, 38,39, 40, 41, 42, and 43, the PCN must also inclnde a delineation
of affected special aquatic sites, incuding weilands, vegetated Enallows {(&.8. srbmerged aquatic vegetation, seaprass
. beds), and xiffle and pool complexes (see paragraph 13(f)); ’ "

(5) ForNWP 7 {Outhil Stractures and Maintenance), the PCN xast inchude information regarding the
ariginal design capacities and confignrations of those sreas of the facility where maintenance dredging or excavation is
proposed; : : : '

_ . {6) ForNWP 14 (Linear Transportation Proj ecis), the POCN must inclnde a compensatory mitigation
proposal to offset permanent losses of waters of the TS and a statement describing how temporary losses of ‘waters of
e TI8 will be mintmized to the marximmom extent practicable; :

{7) ForNWP 21 (Surface Codl Mining Antivities), the PCN xmst include an Office of Surfice Mining

(OSM) or state-approved mitigation plan, if applicable. To te anthorized by this NWP, the District Engineer nmust

dstermine fhat fae Activity complies with the terms and conditions of the NWP zand that the adverse environmental

effiscts are miminml both individnally and cormilatively and must notify the project spoxsor of fhis determination In

(8) For NWP 27 (Stream and Wetland Restoration Activities), the PCN mmst include documentation of
fhe prior condition of the site that will beTeverted by the permities; ‘
(®) ForNWP 29 (Single-Family Housing), the PCN st also inclnde:
(i) Amnypastuse of this NWP by the Individual}"ermitte:a andf_or the pcrrx;ittee’s gponse;
@m A statcmﬂn't fhat the single-family housing acﬁvﬁy isfora I;f:rsqnal residence of the :pcn;'.:‘rttnc;

. "(iif) A description of the entire parcel, inchuding ifs size, and a delineation of wetlands. Por the
purpose of this NWP, parcels of land measuring 1/4-acre or less will not require & formal on-site delineation. However,
the applicant shall provide an indication of where fhe wellands are and the amount of wetlands that exists on the
property. Fer parcels greater then 1/4-acze in size, formal wetland delineation must be prepared in accordance with the
cnrent Taethod regnired by the Corps. (See paragraph 13(5); C . :



) A siten oserpton of ol Jnd Gachuding, 5 availible, ogd dshrptions) ovmed by e

ﬁrosyacﬁve permittes and/or the progpective permitiee’s spouse, within 2 cne mile Tadius of the parcel, in iy form 6f

ownership (nchiding eny land owned as a pariner, corporation, jotnt tenant, co-tenant, or as a fenant-by-the-entirety)
smd any Jand on which a purchase and sale agreement or other contract for sale or prrchass has been executed;

(10) For NWP 31 (Mzintenance of Bxisting Flood Cattrol Facilities), the prospective permittee ronst
eifher nofify fhe District Engineer with 2 PCN prior to each maintenance activity or submit a five year (or Iess)
aintensnce plan. In addifion, the PCN mmst inchude all of the following: -

(i) Sufficient baseline information jdentifying the approved channel depths 2nd configurations and

existing faclities, Minor deviations ave anfhorized, provided the approved flood control profection or dvainage is not

increased;

(i) A delineation of any affected special aquatic sites, including wetiznds; and,
(i) Location of the dredged material disposzl site;

(11) For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN must 2lso inclade a
restoration plan of reasoneble measures to avoid and mininyze adverse effects 1o aguatic rescurcos;

' (12) ForNWPs 39, 43 and 44, the PCN monst also inclode a wrjtten statement to the District Fngineer

 gxplaining how avoidance and minimization for Josses of waters of the UUS were achieved on the project site;

{13) For NWP 39 and NWP 42, the PCN nst include a compensatory mitigation proposal to offset
Jasses of waters offhe US or jnstification explaining why compensaicry mitigation shonld not be regquired. Fox .
discharges that cause the loss of greater than 300 linear feet of an imtermiitent strezm bed, to be anthorized, the District
Engineer rrmst deterrnine that the activity compilies with the other terms and conditions of the NWP, defermine adverse
environmental effecis are minimal both individually and cummiatively, and waive the limitation on siream fmpacts in
wiiting before.the permitiee may proceed; - - ‘

(14 For NWP 40 (Agricultural Activities), the PCN mmst include a compﬁhsatory mitigation proposal to
offset losses of waters of fhe 1S, This NWP does not anthorize the relocation of greater than 300 linear-feet of existing

" gerviceable drainage ditches constructed in non-tidal strerms unless, fox drainage ditches constructed in intermittent

non-tidal streams, the District Engineer waives this criterion in writing, and the District Engineer has determined that

" the project complies with all femns and conditions of this NWP, and that any adverse impacts of the project onthe .

aquatic enviromment are minimal, both individually and curanlatively;

. (15) For NWP 43 (Sicrmwater Management Facilifies), the PCN must inclnde, for fhe construction of
16w stormwater menagement facilities, 2 maintenance plan (in accordencs with state and local requiremenis, if’
applicable) and a compensatory mitigation proposal to offset iosses of waters of the US. For discharges that cause fixe
Toss of greater than 300 Yinear feet of an intermittent strearn bed, to be anthorized, the District Engineer ranst determine
fhat the activity complies with the ofher terms and conditions of the NWP, determine adverse environmental effects are,

 mimimal both individvally and cummmlatively, and waive the limitafion on stream impacts in writing before the permittee

mpy proceed;

(16) For NWP 44 (Mining Activities), the PUN pust ineinde a description of all waters of the US
adversely affected by the project, a description of measures f2ken fo mimimize adverse effects 1o waters of the TS, a
description. of measures taken to comply with the criteria of the NWP, and a reclamation plan (for 2ll aggregate mining
activities in isolated waters and non-tidel wetlands adjacent i beadwaters and any hard rock/mineral ining activities);

{17) For activities that may adversely affect I ederally-listed endangered or fareetened species, the PCN
most inchude the name(s) of those endangered or threatened species that may be affected by the proposed warlc or
utilize the designated critical habitat that may be affected by the proposed work; and
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TRogister of Historio Places, the FCN musf state which hisforic Property may be -affected by theproposed-work or-
inchnde & vicinity mep indicating the location. of the historieproperty. o '

- {c) Foi'm of Nofification: The standard Individual Permit application form (Form ENG 4345) may be used

- a6 the netification but must clearly indicate fhat it s 2 PCN 2nd moust include all of the infosmation reqnired in (b} (1)-

{18) of General Condition 13. A letler cortaiming the requisite information may also be used.

(8) District Engineex*s Decision: Inreviewing the PCN for fhe proposed activity, the District Engineer will
determins whether The zetivity authorized by the NWP will result fn more than minimal indivicia) or cumulaiive
adverse envirommental effecis or may be contrary to the public interest. The prospeciive permittee may submit 2
proposed mitigation plan with the PCN 1o expedite the process. The District Bngineer will consider any proposed
compensatory mifigation the applicant has inclnded In the prop otal in determaining whether the net adverse
environmental effects to the aquatic environment-of the proposed work are minimal. If the District Engineer
determines that the activity complies with the ferms and condifions of the NWP and that the adverse effects on the
agatic enviromment are minimal, afier considering mitigation, the District Engineer will notify the permitiee and
inchade any conditians the Disteict Bngineer deems necessary. The District Bopineer ost approve any commpensaiory
mitigation proposal befere the pemmittee commences worl. Tf the prospective permittes is required to submita
compensatory mifigation proposal with the PCHN, the proposal may be either concepiual or detafled. If the prospective
permittee elects to submit a compensatory mitigation plan with the PCN, the District Engineer will expedifionsly
1eview the proposed compensatory mitigation plan. The District Engineer must review the plan wifthin 45 days of

_ receiving a complete PCN and determine whether fhe conseptual or ‘specific proposed mitigation would ensure no more

{han Tirima) adverse effects on the amatic environment. If the nel adverss effects-of the project on the aguatic
environment (pfter consideration of the compensatory mitigation proposal) ate determioed by the District Fngineer to

. be fuinimal, the Disirict Bagineer will provide a timely writien response to the applicant. The response will siate that

the project can proceed nnder the terms and conditions of the NWP. Tf the District Enginesr determines fhat the

adverse sffects of fhe proposed work are more than minimal, then the District Fngineer will notify the applcant eifber:
{1) That fhe project does not gualify for authorization wnder fhe WP and instmect the applicant on the procedures to
seck aufhorization under an Individnal Permit; (2) faat the project is anthorized nnder fhe NWE subjectto the

applicant’s submipsion of a mitigation proposal that would reduce the adverse effects on the aguatic environmexit fo the
rmimirnz level: or () that the project is anfhorized under the NWP with specific modifications or condifions. “‘Where the
District Engineer determines that mitigation is required 10 ensire no mere {han minimal adverse effects ocourto the
aguatic environment, the sctivity will be anthorized within the 45-day PCN period. The authorization will inchnde the
necessary conceptal or specific mitipation or a requirement that the applicant subinit 2 mitigation proposal fhat wonld -
rednce fae adverse effecis on the aquatic environment to the minimal level. When soncepinal mitigation is ncluded, or
a mitigation plan is required tnder jtern (2) above, ne work in waiers of the TS will oconr until the District Engineer

has approved a specific mitigation plan.

(&) Agency Coordination: The District Engineer will consider axy copaments from Federal and state
apencies conceming the proposed activity’s compliznce with the ferms #nd conditions of the NWPs and the need for
mifipation to rednce the project’s adverse environmental effecis to minimal level. For activities requiring notification
to the Disirict Engineer that resnltin the loss of greater fhan 1/2-acre of waters of the TS, the Disivict Engineer will
provide immediately (e.g., via facsimile transmission, overnight mail, or other expeditions manner) a copy to the
appropriate Federal or state offices {USFWS, state riatural resonrce or water quizlity agency, EPA, State Historic
Preservation Officer (SHPO), and, if appropriate, the NMFS). With the exception of NWE 37, these agencies will then.
have 10 clendar days from the date the meferial is transmitied to telephone or fax the District Engineer notice that they
infend 1o provide substantive, site-spscific comments. If so comtacted by an agency, the District Engineer will wait an.
additional 15 calendar days before making a decision on the notification. The District Engineer will fully consider
apency cormments yeceived within the specified time frame, but will provide no response to the resource agency, except
ax provided below. The District Engineer will indicate in the admrimisttative record associated with each notifieation
fhat the TesouToe agencies’ cancerns were cansidered. As required by section 305(b)(4)(B) of the Magnmson-Stevens
Fishery Conservation and Management Act, the District Engineer will provide a response to NMES within 30 days of
yeceipt of any Essential Fish Habitat conservation Tecommendations, Applicants are encouraged fo provide the Corps
multiple copies of notifications fo expedite agency nptification. - - o '
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equired by fhe Corps (For NWE 29 see paregraph (b)(9)(3H) for parcels less than {1/4-acre 0 size). The penmiitice may

ask the Corps to delineate the special aquatic site. There may be some delay if the Corps does the delineation,
Purthermore, the 45-day period will not start mmtil the wetland delineztion hies been completed and submitted to the
. Corps, whers appropriate, '

14, Cnnip]iapceberﬁﬁeﬁﬁon. Hvery pernittes who has received NWP verification from fhe Corps will submit
2 sipned cerfification regarding the completed work and any reguired mitigation. The cexstification will be forwarded by
the Corps with the authorization letter and will inchde: ' '

(2} A statersent fhat the anfhorized work was done in accordance wifh the Corps avuthorization, including any -
genera] or specific condifions; : ‘ .

(b) A siatement that any required mifigafion was-completed in accordance with the permit éundiﬁons; and -

(c) Thesignaturs ofthe permittee certifying the cormpletion of fe work and mitigation.

15. Use of Muliple Nationwide Permits. The nse of more than one NWP for a single and complete project is
prohibited, except when the acreage loss of waters af the TS authorized by the N'WPs does not exceed the acreage limit
of he NWP with the highest specified acreage limit (e.z. if 2 road crossing over tidal waters ig constmeted wmder
NWP 14, with ssscciated banl stebilization authorized by NWP 13, the mextiroim acreage 16s8 of waters of the TS for
+he total project cammot excead 1/3-acre).’

16. Waier Supply Intakes, No aciivity, inclnding structures asd workin pavigable waters of the US or -
discharges of dredged or fill materjal, may occrw in the proximity of a public water supply infake cxcept where the
activity is for repair of thie pablic water supply inteke structures or adjacent bank stabilization.

17. Shellfish Beds, No activity, incnding stmctures and work in navigable waters of the US or discharges of
dredged or il meterial, may oceur in areas of concentrated shellfish populations, unless the activity is directly related
1o a shelifish harvesting activity anthorized by WP 4.

1R. Smitable Material. Ne activity, inclnding stchires and work in navigable waters of the US or discharges of '
dredged or fill material may consist of unsuitable matedial {e.g., {rash, debris, car bodies, asphalt, stc.) and material
ysed for constraction or discharged must be free from foxic pollntants in toxic amounts {see section 307 of the CWA).

19, Mitigation. The District Engineer will consider the factors discusssd below when determining the
acceptability of approprizte and practicable mitipation necessary to offset adverse effects on the aquatic enviromment
fhat are more than minimal. : :

{a) The project nmst be designed and consiricted to avoid and minimize adverse effeots to waters of the TS
10 fhe maxinmm extent practicable af fhe project site (Le., on site). |

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing or compensating) will be req\ﬁr&;i
to the extent necessary to ensure that the adverse effects to the aguatic envivopment are minimal. -

() Compensatory mitigation at a minfmum one-for-one ratio will be required for all wetland impacts
requiring a PCN, unless the District Bngineer determines in writing thet some other form of mitigation wonld be more
environmentally aspropriate and provides a project-specific waiver of this requiremnent. Consistent with National
policy, the District Engineer will establish a preference for resteration of wetlands as compensatory mitigation, with
preservation used onfy in exceptional ciscumstances. ' ‘

. (d) Comcpensatory mitigation (i.e., eplacement or sthatitution of aquatic resources for those impacted) will
ot be vsed 1o increese the acreape losses allowed by the acreage limits of some of the NWPs. For example, 1/4-acre of
weflands cannot be created to change a 3/4-acre Joss of weflands to a 1/2-acre loss associated with NWP 39
verification. However, 1/2-acre of created wetlands ean be nsed to redncs the jmpacts of 2 1/2-acre loss of wetlands 1o
the mintmuin fmpact level in order to meet the minimal impact requirement associated with NWPs.
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Technplogy, Bad ogisties n light of fhe cverall project purposes—Examples of mitigation that may be appropriate and .-
practicable imclnde, bot are not limited to: reducing the size of the project; establisiing and maimtaining wetland or
upland vegetated tnrffers to protect open waters snch as sireamng; znd replacing losses of aguatic resowroe fumetions and
valnes by cresting, restoxing, exhencing, or preserving sirmilar forictions and vehies, preferably in the same watershed,

(@) Compensatory mitigation plans for projects i1, or mear siresms or other open waters will normally inclode
2 zequirement for the establishment, maintenance, and legel protection (s.2., easEmEDts, deed réstrictions) of vegetaied
buffers o openrwaters. Inany cascs, vegetated buffers will be the oxly compensatory mitigation required. Vegetated
. ‘buffers shonld consist of native speciss. The width of the vegetated buffers required will afdress docnmented water
qualify or aguatic habitat Joss concermns. Nommally, the vegetated huffer will be 25 1o 50 feet wide on each ride of the
siveam, but fhe District Bngineers may require slightly widex vegetated brffers 1o address documented water quality or
- ‘hahitat loss concerns. Where both wetlands and open waters exist on the project site, the Corps will determine the
appropriate compensatory miipatien (e.g., giveam buffers or weilands compensation) based on what is best for the
aquatic environmert on a watershed basis, Tncases where vegetuied buffers are determined to be the most appropriate
form of tompensatory mitigation, the District Fngineer may <waive or rednce the requirsment to provide wetland '
compensatory imitigation for wetland irmpacts. ' . . - -
(§) Commpensatory mitigation proposals submitted with the “notification” may be either conceptual or
fetailed, Jf coneeptua] plans are approved under the verifisation, then the Corps will condition the verification to
require defziled plans be sehmitted and approved by the Corps prior o conshoetion of the anthorized activity in waters
. ofthe TS, : ‘

(11) Prrmiitess may propose the use of mitigation banks, in-lien fee arranpemenis or sepatate activity-specifis
compensatory mitigation. In all cases fhat require compensztory mitigation, the mitigation provisions will specify the
party Tesponsible for accomplishing and/or complying with the mitigation Flan :

20. Spawning Areas. Activities, Inclnding stuctares and work in navigable waters of the US or discharges of

. dredged or £l mateda], in spawning areas dUring spawning SE250DS st be avoided to The maximum extent ‘

practicable. Activities that result in the physical destruction {e.g., excavaie, fill, or smother downstream by substariial
‘tirhidity) of &n important spawning arca are not anthorized. ' )

21. Management of Water Flows, To the maximum extent practicable, the activity rmst be desipned io
meintain preconstmetion dowmstream fow condifions {e.g., location, capacily, znd flow rates). Furthermore, fhe
activity must not permemepily resirict or impede the passage of normel ot expected kigh flows {nnless the primary
puxpose of the fill is to impound waters) and the stractore or discharge of dredged or fll moaterial mnst withstand |
expected high Aows. The activity zust, to the i extent practicehle, provide for refaining excess flows fromthe
shte, provide for maintaining sarface flow rates From fhe site similar o preconsiruction conditions, and provide for not
ncreasing water flows from the project gite, Telocating water, or Tedirecting water flow beyond pre copstruction
conditions. Stream chammelizing will be rednced to the minime] amoumt necessery, and the detivity nmust, 1o the
amaximur extent practicable, Teduce adverse effects such as flopding or srosion downsiream and upsiream of the
project ke, mless the activity is part of a latger system designed to manage water flows, In mosi cases, it willmot be'a
- requirement to conduet detailed studies and monitoring of water fiow. This vondition is only applicable 1o projects that

Tave the potential to affect waterfiows. While appropriate measures must be taken, it is nat necessary to conduct
detailed stadies io identify such measures or Tequire monitoring 1o ensure teir effectivensss. Normally, the Corps will
defer 1o state 2nd local awthorities regarding menagement of water flow. ) -

22. Adverse Effects From Impomndments, Ithe activity creates an jmpoundment of water, adverse effectsto -
the aquatic system due to the acceleration of the passage of water, and/or fhe restricting jis flow shall ‘be minimized fo
 the mayimum extent prectiveble. This includes structures and work in navigable waters of the US, or discharges of
dredged or fill material. - - :

23, ‘Waterfow! Breeding Areas. Activities, including structnres end woik in navigable waters of the US or
discharges of dredged or fill roaterial, into breeding areas for migratory waterfowl rmst he avoided to the maxiamm
extent practicable. _ - .
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25. Designated Critical Resource Waters. Critical resomce weters include, NOA A-derighated marine
sanchiaries, National Estuarine Research Reserves, Netional Wild and Scenic Rivers, crifical habitat for Federally listed
threatened and endangered species, coral reefs, state natural heritage sites, and onfstanding national resource waters or
other waters officially designated by a state as having particilar environmenta] ar eeological significance and identified

"ty fhe District Bngineer afier notice and apportunity for piiblic comment. The District Engineer may also designate
additional critical resource weters after notice and opportunity for comment.

(8) Bxcept zs nated helow, discharges of dredged or £l material into waters of the US are not authorized by
NWPs 7, 12, 14, 16, 17,21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity within, or divecfiy affecting, critical '
resoucos waters, incinding wetlands adfacent fo such waters, Discharges of dredged or il materials info waters of the
S may be antharized hy the above NWEs in Neztionel Wild and Sceric Rivers if the activity complies with General
Condifion 7. Purther, such discharges may be authorized in designsted critical babiat for Pederally listed threatened or
endangered species if the activity complies with General Condition 11 and the USFWS or. the NMFS has coneurred in
a determination of compliamee with fhis condifion. : ‘ :

:
+

(6) ForNWPs3, 8, 10, 13, 15, 18, 19,22, 23, 25, 27, 28,30, 33, 34, 36, 37, md 38, notification is required in
acoprdanoe with General Condifion 13, for any activity proposed in the designated critical resource waters including
wetlands adjacent 1o those waters, The District Engineer may authorize activities under these NWPs only after it 38
determined fhet the impacis to the crifical resource waters will be 1o roore than minimal.

26. Fills Within IL{lI]—Yemi Floodplains. For purposes of this General Condition, 100-year floodplains will be
identified throngh the existing Federal Bmergency Management Apency’s (FEMA) Flood Insnrance Rate Maps or
FEMA-approved local floodplain maps, .

() Discharges in Floodplain; Below Headwaters. Discharges of dredged or fil material into waters of the
IS wifhin the mapped 100-year foodptain, below headwaiers (ie., 5 cfs), resuliing in permanent above-grade fills, are
ot anthorized by NWPs 33, 40, 42, 43, and 44. ) .

(b) Discherges in Floodway; Above Headwaters. Discharges of'drcd,iged or {1l material into waiers of the TUS
within the FEMA or locally mapped floodway, resulting in permanext sbove-grade fills, are not authorized by NWPs
39, 40, 42, and 44. ‘ : , . ‘ .

{¢) The permittse must comply with any applicable FEMA-approved state or local floodplain mavagement
Tequirements. ' . -

27. Constroction Périod. Far activities that have not been verified by the Corps znd the project was commenced
ormder comiract to commence by the expiration date of the NWE (or modifeation or revocation, date), the worl must
be completed within 12-months after such date (inchding any puodification thet affects the project). For activities thet
have been verified and the project was commmenced or tmder confract to commence within the verification pexiod, the '
work mnst be completed by the date determined by the Corps. For projects that have been verified by the Corps, 2m.
extension of & Corps approved compigtion date maybe requested. This request st be submitted at least one month
‘before the previously approved completion date.- '

G. CORPS REGIONAL GENERAL CONDITIONS FOR ALL NWPs

. 1. Matre Forested and Bog and Bog-like Wetlands, The nee of NWPS is specifically prohibited in mature
forested weflands or bog and bog-like weflands or just thess components af 2 wefland system {as defined in the
Defimition section of this Public Notice), except for projects pravided coverdge under fhe following NWEs:

NWE 3(,i) — Mainfenance
NWP20 ~ Oil 8pill Cleanup

10



e NWPE2 T~ Copletsd Brféiciment Ackions T
NWE 38— Cleamup of Hazardous-and Toxic Waste. .

NWP40() - USDA progrem participant _
NOTE: NWP regulations do not allow the regional conditioning of NWP 40(a).

2. Aeccess. Youmust allow representatives from this office to inspect the authorized activity at auy time deemed
necessary 1o epsurs thet it is being, or has been, accomplished in accordance with the terms and conditions of your

permt. :

3. Commencenent Bay, A individual pernmit is requived in the Commencement Bay Stady Area (CBSA) for
activities which would have qualified for the following NWPs: : :

NWP 12 — TUtility Line Activities (substations and access roads)
NWE 18 — Bank Stehilization ‘
WWP i4 ~ Linear Transpartation Crossings

WP 23 —  Approved Categorical Exclusions

NWP 28—  Single-Family Hovsing '

NWP 39 < Residential, Commercizl, and Institntional Developmenis
WWP40 - Agricnlteral Activities
"NWP 41 — Reshaping Bxisting Drainage Ditches

NWP 42 ~ Recreationsl Facilities

NWP 43 —  Stormrwater Management Facilities

The CBSA is Iocated siear fhe southern end of Puget Sound®s main basin at Tacomsa, Pierce Commty, Waghington. The
CBSA extends from Brown’s Point azomma the bay to Point Defiance and inchdes the cormmercial waterweays, )
weflands, and any other jurisdictional wateys. From Point Defiance, the line mns sontheast to State Route 7 (Pacific
Avenme), then south 1o the centerline o T-5; then east (zorthbormd Ianes) loog I-5 to the Puyaliup River. The
‘boundary extends 200 feet on either side of the Puyallup River sovibeast to the Clark Creele Road (Melroy) Bridge.
From the Puyallup River, the boundary extends east along I-5 to 70th Avenue E. The e then returns to Brown’s
Point to the norfhwest, following the 100-foot contour elevation above sea level located east of Hylebos Croek and
Maome View Drive, .

4, WGl Creek Special Area Management Plan (SAMP). Within the bouwndaries of the (SAMP),'-ThE following
NWEs can be nsed orly i those aveas designated as “Developeble Wetlands™ ' ‘ - .

NW? 14 — Linear Trangporietion Crossings
WP 23 —  Approved Caleporical Exclusions
WP 29 — Single-Family Honsing
NWP 33 — Temporary Construetion, Access and Dewatering
NWP 39 — Residential, Commercial, and Institutional Developments
- NWP 40~ Appocultme] Activites )
NWP 41 — Reshaping Existing Drainage Ditches
NWP 42 — Recrezfionz] Facilifies
NWT 43 —  Stormwater Management Facilities

Until the SAMP is eoproved, the users of these WWEs Histed above (except WP 40a,) must nofify the Distriet .-
Engineer in accordance with Generzl Condition 13 for any acreage or volume propesed. Onee the SAMP is approved,
the “Notification” limits will be as specified in the individual NWPs.

Mitigation requirements for these projects must either be onsite cr within the areas flesignated as “Preferred I\J_Iiligaﬁt;n
. Sites™. Mitigation plans rmst comply with fhe reguirements found within the Mill Creek Special Ares Management
Plan, Xing County, Washitgton, dated April 2000.
©An individual permit 35 required for 211 proposals in “Developable Weflands™ that would have qualified for NWPs other
than those listed above. '

11



- FWP 27, Siroan Resicyetion and Exlvancerert: Activities, can be used wittin the SA M, biat, mrost comply with the

" requirements Found within the Wl Cresk Special Aféi‘MSﬁﬁgEﬁabm"Plan;angLCbuniy,- “Washington:

The Mill Creek SAMP applies to 2]l aveas end fribmtaries drained by Mill Creck (Avibira), Mullen Slough, Midway
Creele, Auburn Creek, and the zrea boumded by 4th Street Northeast in Auburn on the south, and the Ovdinary High
“Water mark of the Green River on the east and noxth. : _

5. Probibited Work Times for Bald Eagle Protection. For complisnce with Natiomal General Condition 11,
the following construction activiiy prohibitions apply to protect bald eaples, listed ag threatened vnder the Endangered
Species Acts o .

_ () No construction activity avthorized under 2 WP shell oo within 1/4 mile of n acoupied bald sagle
nest, nocfurnal roost site, or wintering coneentration area, wifhin the follawing seasonal work probibition times.

() No construction activity anthorized under a NWE shall oceur within 1/2 mile BY LINE OF SIGHT of an
occcupied bald eagle nest or nocturnal roost site, within the following seasonal work probibition times:

Wodk probibition fimes:

" (1) Nesting between JTamuary 1 end Avgust 15 each year.
(2) Wintering areas between November 1 and Mexch 31 each year.

. Bxceptions o thess prohibite& wark times can be made by request to the Corps and appraved 'b]r the U.S. Fish and

Wildlife Service (USFWS).

Contact the TISFWS to determine if 2 bald eagle nest, nocturnal Toost, or wintering conceniration ocours near your
proposed project: _ . ) ' -

West of Cascades; Olympie Office — (360) 753-5440

Rast of Cascades:  Bypiprata — (509) 754-R580 or Spakane —(508) B93-8002
" Mainstern of the Colnmbia River dovmstieam frorm MoNary Danx Portland — (503) 231-6179

B. ADDITIONAL LIMITATIONS ON THE USE OF NWPs

1. Disirict Enuineers have authority o determine if an activity complies with the terms and conditions of an,

2. NWPs do not obviate the need to obtain other Faécral, stﬁtc, or local permits, approvals, or authorizations
requited by law, - ’ . ot

3. NWPs do not grant any property rights or exclusive privileges.
4, 'NWPs do not anthorize any fmjiry to the pxoper{y or tights of qﬂmrs; _
5, 'NWPs donot aufhorize inter_ferencé with eny existing or proposed Federal project. . -
6. If furere operations by the Urited States require the removal, relocafion, or offier alieration of the warle
' Herein authorized, or if, in the opinion of the Secretary of the Ammy or hie suthorized representative, said
structare or work shall cause upreasonable chstmeton to the free navigation of the navigable waters, you
will be reguired, upon due notice from the U. S Apmy Corss of Engineers, to remove, elocate, or alter the

stmeanel work or ohstructions cansed thereby, without expense to the United States, No clatm shall be
- ynade aganst the United States on acocount of any such removel or alieration, .

12



. Further information dhoirt the T.8. Army Corps of Engineets segnlatory program, :'lm:.luﬁing nafionwide pemmits, may
. glso be accessed on our Internst page: Iiipsfiwwnp s usace.army.nil (select “Repulatory/P ermits™).
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Applicant: Washingion State Dept, of Transportation | File Number: 200401448
: : See Section below

Attached is: ,
. TNITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL
X APPROVED JTURISDICTIONAL DETERMINATION -
PRELIMINARY JURISDICTIONAL DETERMINATION
“,.“}‘ '*P : ","‘ 2k SR "i "‘r"‘-;-‘ il TR ” ':?ﬂ-t‘rf-—w' ol .-,‘u-?a""'f?}f's);.ij:.’l’iﬁil.’.’.ii‘tin‘k m; Jigd‘:l t{qw‘.:‘..;ﬂ:tfmmﬂ ‘?v 'il\:‘i‘i.r Hl’-ﬁ;-l,flll i .ﬂ.ﬁm-“‘e'_.‘u. ﬂI:(J s;-ﬂ-‘lr_jmfulp'.:, nr,:zil.:_m';;c«{ e by L
] i ke SRS S e DR T il e SRR
e SO e e e
A: INITTAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyoureceived 2 Standard Permit, you may sign the permit docimment and return it to the district engineer for final
authorization. ¥ yourectived a Letter of Permission. (LOP), you may accépt the LOP and your worle is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights

;o appeal the permit, including its texms and conditions, and approved jurisdictional deteimninations asso ciated with the pexmit.

s OBJECT: Ifyou object io the permit (Standard or LLOF) because of certain terms znd conditions therein, you may request that
fhe permit he modified accordingly. ¥You reust complete Section T of this form znd retumn the form to the district engineer.
Vour objections noust be received by the district engineer within 60 days of the dafe of this notice, or you will forfelt your right
10 appeal the permit in the future, Upon Teceipt of your letter, fhe disirict engineer will evaluate your objections and may: (a)
modify the permit to adéress a1l of your concerns, (b) modify the permit to address some of your objections, or (c) not modify

. the permit baving determined thet the permit shovld e issued as previously wriften. Afier evaluating your objections, the
digtrict engineer will send you a proffered permit for your reconsideration, as indicated in Section B belaw.

B: PROFFERED PERMIT: You may accept or appeal the permit

» ACCEPT: If you received a Standard Permif, you may sign the permit document and retum it to the disirict engineer for final
anthorization. If you received a Letter of Perrmission (LOP), yon may accep he LOP and your work is anthorized. Your |
signature on the Standard Permit or acceplance of the LOP means that you accept the permit in iis entirety, and waive all riphis

. 1o appeal the permit, inclnding its terms and conditions, and approved jurisdictional determinations associated with the permit.

s APPBAL: If yon choose to decline the proffered permit {Standard or LOP) because of certain terms and conditions thersin, you
may appeal fhe declined pezmit mder fhe Corps of Engineers Administrative Appeal Process by completing Section IT of this
form and sending the form fo the division engineer. This form must be received by the division enginger within 60 days of the
date of this notice. ’ .

C- PERMIT DENIAL: Youmay appezl the denial of a permit under the Coxps of Bogineers Adminisirative Appeal Process by
completing Section 1T of this fonn and sending the form to fhe division engineer. This form mmst be received by the division
engineer within 60 days of the date ol this notice. . . : .

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved TD or
provide new information. :

s  ACCEPT: You donotneed tonotify the Corps to accept an approved JD. Failure to notify the Cuips wﬂ]:m 60 days of the date
' of 1lzis niotice, means that you accept the approved JD in 3is entirety, snd waive all dghts to appeal the approved ID.

»  APPEAT: Ifyou dis;agraﬁ with the approved JD, you may aiapeal the approved JD under the Corps of Engineers Administrative
.Appeal Process by completing Section IT of 1his form and sending the form 1o the division engineer. This {form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do notnéed to respond to the Corps
regarding the preliminary JD. The Preliminary D is not appealable. If you wish, you may request an
approved ID (which may be appealed); by contacting the Corps district for further instruction. Also, you may

provide new information for furfher consideration by the Coxps 1o Teevaluate the JD.

Date: I



—— bR Dbjccuons are addressed in the administrative record.)
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REASONS FOR APPEAL OR OBJECTIONS (Describs 'your reasons i'or appe:

aJJng the dec:ms:ton or your obJ echons 1o en
initigl proffered permit in clear concise staternents. You may aitach’ additional nformeation torthis fﬁ:nﬁ to clarify whcre*your Tedsons

]

ADDITIONAL INFORMATION: The appeal islimited to a review of the administrative record, the Corps memorandnm for the
‘record of the appeal conference or meeting, and any supplemental information fhat the review ofiacer has determined s needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. HOWEVB!.,
yau IIJEl}’]J vide addmonal mi'umaa‘aon 10 clanfy 1]13 location of mforma‘hon thai ;s already in ’rhe adm:msttat.ve recurd.

Ii'you have qm:shons rcga:dmg ﬂns dcc1s1011 and.." or ﬂle appcal by you only ]:ava qucs‘tmns regardmg ﬂne appeal process you may
Process you Inay confact: . ) also contact: .

Kate Stenberg, Project Manager

: _Mores Bergman, Appeal Review Officer - -
U.8. Army Corps of Engineers, Seattle District

1.8, Army Corps of Engineers, Northwestern Division

Post Office Box 3755 : 12565 West Center Road )
Seatile, Washington. 98124-3755 Omaha, Nebrasgka 68144-3869
Telephone: (206) 764-6512 Telephone: (402} 697-2533

RIGHT QF ENTRY: Your signatore below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigaiions of fhe-project site during the course of the appeal process. You will be provided a 15-day
notice of any site mvcsugalmu, and will have the opporiunity to parficipate in all sife investigations.

Date: .| Telephone mimber:

Signature of appellant or agent.

NAO-RFA FORM F.doc
10 April 2000,




Administrative Appeal Process for

Approved Jurisdictional Determinations

District issues approved .

.

Approved JD valid
for 5 years.. Yes
District makes new
-approved JD.
Yes

»| Junsdictional Determination (D)
- to applicanifiandowner with NAQ.

Does applicantlancowner
. accepl approved JD?

No

Applicani:llandowner
provides new Informadion’?

No

To continue with appesl
process, appeliant must
revise RFA.
See Appendix D.

Applicant decldes to appeal approved JD.
Applicant submits RFA fo division engineer
within 80 days of date-of NAC.

v

. Comps reviews RFA and notifies
appeliant within 30 days of receipt

1s RFA aceeptable?

Division englnesr or designee
remands decision 1o district,

" wilh specific instructions, for
reconsideration; appeal
process completed.

Appendix C

>

Qptional D Appeals Meeting and/or
site investigation.

RO reviews record and the division engineer”

(or deslgnee) renders a decision on the merits

of the appeal within 9C days of receipt of an
“acceptable RFA:

Does the appeal have metit?

Districts dedlslon is upheld;
appeal-process completed.

Max. 60
days

Max. 90
. days
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Division Engineer -
defermines RFA is
unacceptable.
{Fram Appendix A)

ls RFA complete?

Process for Unacceptable Request for Appeal

. Review afficer retums
™ 'RFA for zpplicant to complete.

" Is revised RFA

No complete?:

Appendix D

Yes

Does-RFA meet

criterta?

Division Engineer ratums
RFA 1o applicant i revise.

Yes

4

Does revisgad
RFA meet criteria
. for appeal?

Appeal process
begins on date
of receipt of
acceptable
RFA. (See
Appendix A
for process.)

Appesal process
withdrawn. No
further appeal
- is possible,




CERTIFICATE OF COMPLIANCE

US Army Corps . .
gigﬂn%&e%rs 8 WITH DEPARTMENT OF THE ARMY PERMIT
Penmit Numiber: 200401448

. Namg of Permitiee: Washington State Department of Transportation

Date of Issuance: _UAN 24 05

Upon completion of the activity authorized by this permit, please check the applicable
boxes below, sign ﬂns certification, and refuomn. it to the following address: :

Department of the Army

U.8. Army Corps of Engineers
Seatfle District, Regulatory Branch -
Post Office Box 3755

Seattle, Washington 98125-3755
Please note that your permitted activity is subject to a compliance inspection by a

U.S. Atmy Corps of Bngineers representative. If you fail to comply with. the terms and
conditions of your anthorization, your project is subject to suspension, mo dification, or
revocation. ‘ ‘

D The work auﬂlbrized by the above-referenced permit has been completed in.
accordance with the terms and conditions of this permit. :

The mitigation required (not including monitoring) by the sbove-referenced
D permit has been campleted in accordance with the terms and conditions of
this permit. '

Signature of Permittee



